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support. Inter alia, this would have resulted in the
reforms advocated by HEFCE and would have avoided
much damaging publicity.

Governance reform: a way forward?

69. After the governance ballots were completed, the
Board used its power under Statute A, VII, 6(d) to
request a Discussion on the reform of governance.
When this took place on 11 March 2003 the Board
expressed the view that any further legislative proposals
on governance reform should come from a body that is
independent of the Council®® The appropriate
mechanism in the Board’s view is that of an Occasional
Syndicate established under Statute A, VI, 1{c). Support
for this position was expressed at the Discussion, and
the Board remains firmly of the view that further
proposals for legislative reform should emerge from
such a process.

70. Some might deride a call for a heavyweight
committee or syndicate as a plea for delay and
procrastination. However, the Board notes the
comprehensive remodeling of the Statutes and
Regulations of the University of Oxford, undertaken by
the North Commission, as an example of an apparently
successful approach to this problem that Cambridge
might be wise to follow.

71. The Board believes that a Governance Reform
Syndicate should consist of people with expertise in this
specific area, who are independent, and who are able to
devote substantial amounts of effort and time to the
project. It should not be dominated by persons who,
however public-spirited and energetic, are already fully
engaged in the management of the University.

72. The Board finds it difficult to underestimate the

_importance of ensuring that the further proposals for
governance reform should be properly and carefully
prepared and are sensitive to the views of the Regent
House. A second attempt at reform that failed would do
the University great harm.

Recommendation VIII: a Governance Reform Syndicate
should be established to consider further legislative
proposals on governance

The Lambert Report

73. As the Board was in the final stages of drafting
this Annual Report, the Lambert Review of Business—
University Collaboration published its Summary of
Consultation and Responses.*” This appears to
advocate an ‘executive’ and top-down model of
university government as being most favourable to
business and industry. Oxford and Cambridge are both
criticized for not being ‘more business-like in the way
they run their affairs’. Cambridge is said to have
‘strengthened its intellectual leadership of the UK
university system in recent years’, but is remiss because
‘it has been much less successful in modernising its
internal organisation, which remains closed and inward
looking’.*® The matters on which Mr Lambert informs
us he will eventually advise the Government include ‘the
challenges for Oxford and Cambridge. Are these best
left to the two Universities to resolve themselves?’

74. This document is the product of a consultation

4 The Board views the Council’s subsequent proposals
(Reporter, 14 May 2003) for two external members of Council
as a permissible exception.

47" Available online at www.lambertreview.org.uk

48 Paragraph 5.17.
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process in which universities had the opportunity to
make official submissions which are publicly available.
The Board notes with dismay that whereas Oxford took
the opportunity to do this,” no such submission was
made by Cambridge - although the Board has learnt
that the views of certain people in Cambridge were
communicated to Mr Lambert when he visited the
University on three occasions. The Board deplores this
for two reasons. First, if the University makes no
official statement its members do not know what was
said on its behalf. Secondly, an opportunity was lost to
tell the world — as Oxford did — about the important
collaborative work that it has been doing. With this
second point in mind, the Board invites the Council to
publish a statement giving, for Cambridge, the
equivalent of the information contained in the
document prepared by Oxford.

75. The Board also notes that, whereas the Vice-
Chancellor of Oxford in his official statement in
response expressed his disappointment with certain
aspects of the Lambert Review and stressed the
importance of universities being able to remain ‘free
and autonomous institutions, with the power to
determine their academic and operational future’, the
Vice-Chancellor of Cambridge, speaking on behalf of
the University, said ‘We welcome this important and
balanced report, and the contribution it makes to the
debate on business-university collaboration.” The Board
is relieved to note that, at the end of his official
statement, the Vice-Chancellor added ‘we have to strike
a balance when modernizing to ensure that we do not
threaten the very culture that has contributed to our
exceptional success.’

THE CONDUCT OF BALLOTS AND THE
MECHANICS OF AMENDING STATUTES AND
ORDINANCES

76. The conduct of ballots in recent years has not
been ideal. For instance, the Council had initially
timetabled the governance ballots to take place over
the Christmas vacation and had also appeared to
discourage amendments from being moved in disregard
of Statute A, VIII, 7. After protests by the Board (and
others) the Council eventually rescheduled the ballots
to early in the New Year, and amendments were
included in the ballot; this was, we note, the fourth time
in only two years that a ballot has been cancelled or the
timetable changed.

77. The Board further notes with concern that some
of the governance legislation voted on by the Regent
House proved defective due to a drafting error. In
particular, legislative problems created by Grace 6 of 20
November 2002 resulted in a further Grace 6 of 26
February 2003, which then had to be withdrawn. Only
on 24 April 2003 was a satisfactory Grace submitted to
the Regent House implementing the decision to
increase the number of signatures required to call a
ballot or move an amendment from ten to twenty-five.

78. When the Council put its governance proposals
before the University it did so in the expressed hope that
this would produce clarity of decision on the various
aspects of the proposals.®® Events demonstrated that

4 Available online at www.lambertreview.org.uk/pdffiles/uni/
uoxfordunivamacdonald230403.pdf

% See the Notice dated 18 November 2002 (Reporter,
2002-03, p. 306).
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even after a ballot, clarity of decision had not resulted.
Part of the problem appears to have been that the
conflation of several different issues within a single
Grace made it impossible for the Regent House to
express its views separately on separate issues. The
intention to introduce external members to the Council
was combined with a proposal to reduce the proportion
of the Council’s membership elected by the Regent
House and a proposal to introduce members elected by
the University’s Assistant Staff. Each issue was of
sufficient consequence to merit a separate Grace.

79. The Board is pleased to note that the Council is
already reviewing these matters.’! However, it suggests
that the Council should at the same time reconsider the
voting system currently used by the University for
ballots on Graces of the Regent House. Although
Single Transferable Voting (STV) has long been used for
elections to the Council, the Board is not aware that
there has been any review of the STV Regulations after
the Wass Report and the consequent introduction of
provisions for the amendment of Graces of the Regent
House. At the Discussion on 11 March, a speaker
argued in detail that the single-winner version of STV>?
may, in certain circumstances, lead to anomalies where
a voter ranking an option higher (whilst keeping the
order of the other options unchanged) can cause that
option to lose. If correct this is a disturbing possibility,
particularly given that the Single Transferable Vote
Regulations (Statutes and Ordinances, p. 121) currently
state that a later preference cannot count against an
earlier one.

Recommendation IX: consideration should be given to the
question whether the present Single Transferable Vote
Regulations are the most appropriate voting system for
ballots on Graces and amendments to Graces

Reforms that require no change of Statutes

80. The Shattock and Finkelstein reports on the
CAPSA fiasco® contained a long list of concrete
proposals for improving the governance and admini-
stration of the University, which the Council in
principle accepted. However, the Council then spent a
year unsuccessfully attempting to implement a number
of governance reforms not specifically advocated in the
reports — and a number of the specific recommend-
ations from Shattock and Finkelstein have yet to be
implemented eighteen months after their reports
appeared. This is despite the fact that a key response of
HEFCE to the CAPSA fiasco had been to ask for the
recommendations contained in the reports to be
converted into an action plan. In its December 2002
report, the HEFCE Audit Service called for an internal
audit evaluation of progress in carrying this out.

81. The University’s Audit Committee has recently
considered this evaluation. Apparently there is good
progress on some fronts, but less on others. We note that
it is only in late July 2003 that the Council will consider
specific proposals to clarify the relationship between the

51 Report of the Council on governance (chairmanship of
the Audit Committee and external membership of the
Council), Reporter, 14 May 2003, p. 920, paragraph 3.

32 Which the speaker also called ‘Instant Runoff Voting
(IRVY): see Dr Galletly’s speech, Reporter, 19 March 2003, p.
756.

3 See ‘CAPSA and its implementation — Report to the
Audit Committee and the Board of Scrutiny’, by Professors
Anthony Finkelstein and Michael Shattock, 25 October 2001;
Reporter, 2 November 2001, pp. 154-205.
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Planning and Resources Committee and the Finance
Committee and to ensure that overlaps in the business
of the two bodies are as far as possible eliminated, as
recommended by Professor Shattock.® Even less
progress has been made on the preparation of a
statement on accountability processes within the
University (Shattock recommendation 16).

82. The Board is pleased to note, however, that
during the course of the year the Council commissioned
and received a report from the Office of Public
Management (OPM) on the Governance Development
Needs of the University — which recommends much
that is clearly beneficial, including improved training
for key staff and committees.

Recommendation X: greater urgency should be placed on
the implementation of the Shattock and Finkelstein
recommendations; an ‘action list’ should be maintained
and published, in which progress in their implementation
is recorded

83. In this connection, the Board has already
proposed two fast-track reforms. One, based on
Shattock 16, was that a statement of accountability
processes be drawn up that covered the committee
structure as well as the administrative structure. This
recommendation was made on the basis that a clear
statement of hierarchies of accountability would ensure
that there was no confusion as to what body, or who,
has made a decision, and when and where responsibility
lies for the execution of a policy decision. The Board
was also of the view that a clear ‘wiring diagram’ would
help to reduce the churn of issues between committees.
It is ironic that ‘churn’ between committees seems to be
one of the reasons that this much-needed statement on
accountability processes has yet to materialize.

Recommendation XI: the Council should draw up a
clearer hierarchy of committees

84. The other fast track reform that the Board
recommends is more effective administrative support
for the Council and its committees. As we said last year,

‘... if the academics who serve on University bodies
are to exercise proper supervision and control, they
need better support from the higher levels of the
University civil servicee Ms D. Lowther, who is a
member of the Finance Committee, observed in last
December’s Discussion of the Shattock and
Finkelstein reports that this body “has an important
job to do, but its papers largely consist of an
unmanageable quantity of the undigested minutes of
other committees’ meetings. The Finance Committee
would be considerably more effective, and certainly
more efficient, if the Finance Division had enough
staff in place to produce a clear analysis of the
matters about which decisions need to be taken, and
reduce the number of papers which need to be read
before the meeting to a realistic level”.

[The speaker] went on to observe that a more
efficient allocation of resources could be achieved by
paying for the professional staff necessary to service
the Committee properly. A similar view has been
expressed at the Governance Committee, namely that
there should be “greater use of well prepared policy
papers and less reliance on commentary on

34 Ibid., recommendation No. 11.
55 In its response to the initial proposals on governance in
March 2002.
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committee minutes”. The Board supports this

suggestion.’

85. A vyear later, the Board understands that the
Council is still confronted with a pile of undigested
minutes inches thick on a Friday afternoon for a
Monday morning Council meeting. It is surely time for
everyone to accept that academic self-government can
only work effectively provided University admini-
strators are able to produce summaries and position
papers, and provided those who serve on the relevant
bodies are able to have confidence in them and are
willing in principle to rely on them.

86. The Board is of the opinion that the implemen-
tation of the above proposals would have as much, and
possibly more, impact on the effectiveness of the
University’s governance than many of the proposals
brought forward by Council last November. The Board
believes that this would be particularly so if combined
with greater use of Statute K, 9 to delegate the exercise
of powers.

REVISION OF THE STATUTES AND
ORDINANCES

87. The Board has several times noted that there are
now serious disparities between the University as it
exists in the Statutes and Ordinances and the University
as it actually functions. This was apparent in the
unsuccessful attempt to adapt the statutory functions of
two of the principal officers to the operative reality of
the new Unified Administrative Service. We have noted
above the difficulty and complexity caused by the co-
existence of the statutory committees and the non-
statutory committees in the way in which new buildings
are designed, approved, and built. For some time that
situation has demanded a considered revision of our
legislation, and not the piecemeal change that has been
followed and has lead to further inconsistency.

Recommendation XII: the University should embark on a
complete revision of the Statutes and Ordinances

THE WORK OF THE BOARD OF SCRUTINY,
AND ITS OFFICIAL RECEPTION

88. The annual business of the Board culminates in
the preparation of its Annual Report. This Report is
delivered to the Council. After this, the normal
sequence of events is for the Report to be published in
the Reporter, and for it then to be the subject of a
Discussion in the Senate-House. After the formal
Discussion, the Council publishes a response to the
Report and the formal Discussion.

89. In 2002, the Board’s Seventh Report was
delivered to the Council in July. It was published in the
Reporter of 7 August, and was the subject of a
Discussion on 29 October. However, the Report was not
considered by the Finance Committee until 15 January
and it was not until 14 May 2003 — ten months after it
was delivered, and some seven months after the
Discussion — that the Council eventually published its
official response. Whilst the Board was pleased to find

Summary of recommendations
The Board recommends:
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in the response that most of its specific recommen-
dations had been accepted and were being acted on, it is
disappointed that it took the Council nearly a year to
respond.

90. The Board also notes that there has never been
any official response to its comments on the budgetary
deficit, and its analysis of the causes for this, which
occupied a large part of its Seventh Report. It believes
that, given the gravity of the topic, the Regent House
could reasonably have expected an official response to
be forthcoming.

91. As previously mentioned, the Report of the
Finance Working Party was based on six ‘Special
Studies’ that it carried out. When the Board asked to see
these studies, its request was initially refused, and the
refusal was, we understand, supported by the Council.
It was only after the Board had protested strongly and
with reference to its right to examine documents under
the University Statutes and Ordinances that, on 19 June
— three months after we had asked for them - the
Special Studies were finally produced. The three-month
delay in receiving these documents seriously
inconvenienced and delayed the Board in preparing this
Report. The Board found nothing in the disputed
documents that, even if published, could have caused
the University any embarrassment. From correspon-
dence with the Vice-Chancellor, the Board understands
the refusal was motivated by a desire to assert a
principle that the Board should never see documents
which might ‘be written differently and may thereby be
less useful’ if those who wrote them realized they might
eventually be seen by external eyes. No such limitation
is to be found in the Board’s statutory power to inspect
documents,’® and if there were, the Board would be
seriously hampered in carrying out its duties.

92. The Board has already described (see paragraph
39 above) the negative reaction that until recently
greeted its repeated recommendations about the
University’s accounting practices. If our comments had
been heeded earlier and acted on, the University would
not now be compromised by the absence of a ‘true and
fair’ opinion from its auditors. Furthermore, users of
the accounts — including those charged with eliminating
the deficit, such as the Finance Working Party — would
better understand the University’s financial position.

Recommendation XIII: the Council should be prepared to
engage more positively with the Board of Scrutiny and its
recommendations

93. The Board would like to conclude this Report on
a positive note by expressing its warm approval of the
way in which the Council organized the process of
appointing a new Vice-Chancellor, which it thought
showed care, sensitivity, and tact. It joins with the rest
of the University in wishing Professor Richard every
success in her new office.

% Under Statute A, VII, Paragraph 6, ‘No documents or
accounts requested by the Board... shall be withheld except on
the ground of their irrelevance. Such withholding shall require
the written sanction of the Vice-Chancellor.’

I. That the RAM should contain, or be implemented together with, measures that impose a similar

financial discipline on the central administration.
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II. That, before the RAM is introduced, there should be an open debate within the University about
the future of small Departments and subjects with low HEFCE ratings.
ITI. That the Council should prepare a strategic plan for the University.
IV. That the University should introduce consolidated accounts.

V. That the Council ask the Investment Committee to compare its use of a single fund manager for
securities against best practice and review this in the light of its risk management strategy.

V1. That, if planning permission for the Primate Research Centre is granted, a further Grace should
be put before the University so that the Regent House is able to express its view of the proposal.

VII. That the Council, when seeking the approval of the Regent House for the erection of a new
building, should normally treat this as a two-stage process.

VIII. That a Governance Reform Syndicate should be established to consider further legislative
proposals ofi governance.

IX. That consideration should be given to the question whether the present Single Transferable Vote
Regulations are the most appropriate voting system for ballots on Graces and amendments to Graces.

X. That greater urgency should be placed on the implementation of the Shattock and Finkelstein
recommendations; an ‘action list’ should be maintained and published, in which progress in their
implementation is recorded.

XI. That the Council should draw up a clearer hierarchy of committees.
XII. That the University should embark on a complete revision of the Statutes and Ordinances.

XIII. That the Council should be prepared to engage more positively with the Board of Scrutiny and
its recommendations.
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