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Pathway 3 Consultation 
 

Response on behalf of the University of Cambridge 
 
 

General Comments 
 

We welcome the opportunity to comment on the issues raised in the Consultation and the 
open and frank nature of the round-table meetings.  However, we are concerned that a 
number of the issues raised suggest ‘mission creep’ on the OIA’s part, particularly those 
raised in Parts 1, 2 and 4 of the Consultation.  We do not believe that a significant OIA 
involvement in these issues would represent a good use of its resources (provided by HEIs).  
The OIA has a clear role, well understood by all parties (including the courts), and it should 
focus on carrying on doing the job for which it was statutorily established.  This will be 
increasingly important as new providers come within the OIA’s remit, bringing, in all 
likelihood, additional complexities arising from, for example, the separation of awarding 
powers and teaching and their use of partners (including those overseas) and of companies.  
Such resources as are available to the OIA and to each HEI would be far better directed at 
speeding up the handling of individual cases.  The relationship between the OIA and an HEI 
in respect of each complaint/appeal is a straightforward one.  To have the OIA also involved 
in facilitating ADR, in the compilation of a Standard Framework and in kite-marking will only 
serve to complicate that relationship.  The introduction of the Publication Scheme should 
prove a sufficient incentive for HEIs to attempt to ensure that their processes are robust and 
expeditious. 
 
The Consultation makes much of the impending increase in undergraduate UK/EU Fees as 
a platform for a broader range of OIA activity.  Yet, as the Adjudicator has remarked in 
various forums, a number of the groups from whom complaints are increasing are overseas 
and postgraduate students: i.e. not (for the most part) ‘publicly funded’ students. 
 
 
1. Alternative Dispute Resolution 
 
Question  
 
1a – We have no experience of existing campus ombudsman services. 
 
1b – This is a matter for each HEI to decide. 
 
1c – See 1b above. 
 
1d – We would not wish to join any such pilot. 
 
1e – The value of regional networks is not self-evident, not least because of the diversity of 
HEI providers in any one region; that any such network should be organised and supported 
by the OIA is (a) not a good use of OIA resources and (b) inappropriate given OIA’s primary 
responsibility. 
 
1f – We have no experience of existing mediation services (although we are regularly 
approached by external organisations offering-at a cost- their services). 
 
1g – See Commentary below. 
 
 
Commentary 
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The significant block of our central casework (in terms of number of cases) concerns 
examination appeals in which ADR could have no legitimate place. 
 
Our reviewers of student complaints and examination appeals are already sufficiently 
independent.  Only those with no prior involvement with a particular case are appointed.  
They are experienced academics who command (in the majority of cases) the confidence of 
the stake-holders.  They do not adjudicate or arbitrate; nor are they confrontational.  Their 
recommendations are almost invariably accepted. 
 
We have no interest in using our resources to pay for ‘professional’ mediation services which 
are very unlikely indeed to command the confidence of our academic community. 
 
The relatively small number of complaints and examination appeals which reach the final 
stages of our internal procedures strongly suggest a significant and effective degree of 
informal mediation at a local (i.e. departmental) level through, for example, departmental 
Directors of Teaching and of Graduate Studies and the Tutors in our Colleges (who can be 
proactive in mediating between their pupils and the relevant academical authorities).  In 
addition, those officers charged with central oversight of complaints and appeals are 
increasingly proactive in exploring means whereby cases might be resolved without going to 
full hearings. 
 
We cannot see how an ombudsman would be sufficiently independent (certainly in terms of 
the requirements of the relevant professional body), in that some body or bodies would have 
to have responsibility for pay and rations, premises, administrative support and scrutiny of 
performance.  It would not be appropriate for OIA to have these responsibilities. 
 
The introduction of ADR would, in our view, only lead to additional costs and to another layer 
in the consideration of complaints with, assuming any resolutions proposed via this route 
were non-binding, yet more delay. 
 
 
2. A Standard Framework of Complaints Handling Procedures 
 
Question 
 
2a – Yes; but see commentary below 
 
2b – To be agreed by the Sector with proposals coming from the Academic Registrar’s 
Council to the QAA. 
 
2c – No: see commentary below. 
 
 
Commentary 
 
It is difficult to disagree with the notion of standards being adopted around the handling of 
complaints and appeals.  But it is not at all obvious why the OIA should set those standards.  
These are for the Sector to determine.  If, in a particular case, the OIA finds that a University 
has not met the standards to which it has signed up, it will doubtless say so (publically).  This 
should be sufficient.  We do not see why the QAA’s Code of Practice cannot, on advice from 
the Sector, accommodate a Standard Framework.  It would be both invidious and confusing 
if there were both a QAA Code of Practice and an OIA Framework. 
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There are dangers in confusing (not least in the eyes of complainants) ‘good practice’ 
suggestions with what presumably will be a required Standard Framework.  The Sector, 
notably through the ARC, is quite capable of identifying good practice for itself and 
disseminating it accordingly. 
 
If the Sector is to agree standards around its handling of complaints and appeals, then the 
OIA should do so as well. 
 
 
3. Time Targets 
 
Question 
 
3a – Yes but with the firm proviso that these should be indicative, not mandatory, targets. 
 
3b – The merit in OIA intervening before internal procedures have been completed is not 
obvious. 
 
 
Commentary 
 
By their very nature, most cases which reach the final stage in internal processes are grave 
and complex.  Proper consideration of such cases takes time (and takes the OIA time too, as 
and when it has to consider them).  There can be a range of other reasons which cause 
delay.  For example, complainants often at a late stage submit new material and or 
allegations to supplement the original complaint, which require further responses from those 
against whom the allegations are bought.  They may also, in our experience, invoke FOI and 
Data Subject Access procedures both of which have their own timetables and cause further 
delay.  Some complainants moreover seek to ‘legalise’ their complaint, for instance by 
introducing new submissions through solicitors, or by initiating, or threatening to initiate, 
external legal proceedings.  Many of our cases arise over the summer when academic staff 
are often, for good (research-related) reasons, away from the University.  Complainants 
themselves can contribute, by their limited availability, to delays in setting hearing dates.  
Genuine attempts to ascertain whether complainants have been through earlier stages of 
procedures and to encourage them to set out the nature of their complaints and desired 
outcomes clearly can also contribute to delay. 
 
For firm time targets to be manageable, we would need very firm rules for complainants to 
set out the nature of their complaint in full and clearly at the outset.  Complaints can often 
run into hundreds of pages, sometimes lacking a coherent organisation or clear timeline and 
including documentation immaterial to the case.  Setting a three month (or any other) 
deadline would require a clear and agreed understanding of the date on which the complaint 
in its entirety had been logged centrally. 
 
We have agreed, following a recommendation by the University’s auditors, to regard three 
months as a ‘normal’ period within which a complaint should be dealt with centrally and we 
will ourselves review cases which extend beyond that period.  However, we cannot see how 
OIA intervention would work (unless, of course, an HEI had been totally inactive in relation to 
a particular complaint).  The possibility of OIA intervention would only encourage 
complainants to report what they perceived as delays to the OIA.  OIA would presumably 
have to enquire as to the nature of the delay and the reason for it, thereby requiring central 
contacts to enter into correspondence both with the OIA and to continue correspondence 
with the complainant and the reviewer, using up yet more time and resource. 
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It is generally accepted that both the Sector and the OIA could expedite the handling of 
complaints, so an indicative timetable (for all parties) would be appropriate.  We would not, 
however, wish to see automatic OIA intervention once three months had expired.  If an HEI 
is criticised by the OIA for being tardy in the time taken to consider a complaint, then the OIA 
will say so (publically).  This should be sufficient incentive for an HEI. 
 

4. Kite-marks 
 
Question 
 
4a – No. 
 
 
Commentary 
 
If a kite-mark system is to be introduced – and this would necessarily be dependent on the 
existence of a Standard Framework or equivalent (see 2 above) – it should not be for the 
OIA to develop the system or ‘award’ the kite-mark.  The notion of university complaints 
processes being ‘accredited’ by an external body is a dangerous one (and one which does 
not apply to most of our other core students-related operations). 
 
At a time when the Sector is pressing for proportionate de-regulation, this proposal has the 
potential to impose a further burden both on HEIs and on some national body (which, as 
indicated above, could not sensibly be the OIA (given its proper function)). 
 
The cost of developing a kite-mark system, of bidding for the kite-mark and of adjudicating 
on whether a kite-mark should be awarded (and if so for how long) would not be trivial.  
Assuming that bidding for any kite-mark is optional, then the purpose is not at all clear.  
What sensible and legitimate implications could be drawn from an HEI not choosing to bid 
for any such mark?  And if a bid were declined then what would be the status of that HEI’s 
process? 
 
 
5. Funding model 

 
Question 
 
5a – Yes. 
 
 
Commentary 
 
Any funding model should (a) be simple and (b) avoid institutions subsidising each other, 
most particularly the current Sector subsidising new providers.  The rationale for subscription 
bands being based on student number (although employed by other organisations) does not 
have a persuasive rationale in this instance.  In the same way as institutions with good track 
records should not be subsidising new providers, there is no obvious reason why institutions 
without, say, ‘professional’ programmes or significant numbers of postgraduates (both of 
which generate disproportionate numbers of complaints) should subsidise those which do.  
We would wish to see some financial modelling but are in principle in favour of a modest 
core subscription plus a case fee, provided means were found to avoid perverse incentives 
on the part of either a complainant or an institution. 
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Duncan McCallum, Deputy Academic Secretary, University of Cambridge 
Andrew Bennett, Assistant Registrary, University of Cambridge 
 
 


